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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )£3 Responsive to communication(s) filed on 09 November 2006 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-41 is/are pending in the application. 

4a) Of the above claim(s) 1-20 is/are withdrawn from consideration, 

5) D Claim(s) is/are allowed. ^ 

6) E3 Claim(s) 2VA1_ is/are rejected. 

7) D Claim(s) is/are objected to. 

{$)□ Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9)D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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2. D Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the. international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 21-41 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Phillips et al (US 6,657,595). 

Claim 21. Phillips teaches a radio control system in a communication device, 
(see fig. 1 item #1 0) comprising: 

Phillips teaches a sensor (proximity sensors 20 of fig. 1 ) operable to detect a 
change in use mode of the device during a communication session according t a pre- 
determined list of conditions ( col. 4 lines 47-53 and fig.1 ). 

Phillips teaches a use mode being one of a plurality of use modes that the device 
can operate in (column 4, line 55 through column 5, line 5 and figure 7). 

Phillips teaches a power controller connected to the sensor to determine a power 
configuration based on the use mode (col. 4 , lines 36-53 and column 6, lines 40-56). 

Phillips teaches the power configuration adjusted to balance radio frequency 
coverage and human radiation absorption, (column 7, lines 1-36 and figure 1) in which 
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maximizing or minimizing the power level has an effect on the radio frequency 
coverage. 

Phillips teaches the power controller further operable to determine a new power 
configuration according to change in the use made during an active communication 
session , where the new mode is different from the previous use mode(column 7, lines 
1-36 and figure 1). 

Phillips teaches a power regulator (16) connected to the power controller to apply 
the power configuration to a transmitted signal (col. 7 lines 1-21). 

Phillips teaches each use mode of plurality of use modes being a different 
scenario in which the wireless communication device can be used ( see figure 7). 

Claim 22, The Phillips teaches at least one antenna coupled to the power 
regulator (see fig. 1). 

Claims 23-25. Phillips teaches the at least one antenna is moveable (col.3, lines 
59-61). 

Claims 26,35 Phillips teaches the sensor is coupled to the at least orte antenna 
to sense the position of said at least one antenna as the change in use mode (see col. 
4, lines 36-53). 

Claim 27. Phillips teaches the power controller (18) further comprises a 
transmitter (26) connected to the power controller (see fig. 1 , in which the transceiver is 
connected to power controller (16) and controller 18 to regulate the power, see col. 
7,lines1-21). 
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Claim 28, 41 , Phillips teaches the power controller further comprises an interrupt 
service routine triggered by the sensor, the interrupt service routine determining the 
power configuration based on the sensed change in use mode (see fig. 7). 

Claims 29-30, Phillips teaches the power configuration further comprises a 
maximum and a minimum power level (see, fig. 7). 

Claims 31 ,36-37,40 Phillips teaches the communication device is capable of 
operating in a use mode selected from the group consisting: 

Phillips teaches an "In Holster" use mode, wherein said device is secured within 
the device holster (see fig. 7) 

Phillips teaches an "In Hand" use mode, wherein said device is held in the user's 
hand( se fig. 7) 

Phillips teaches a "By Head" use mode, wherein said device is positioned close 
to the user's head (seefig.7) 

Phillips teaches an "Antenna Drawn" use mode, wherein said device antenna is 
drawn outwards(see fig. 7) 

Phillips teaches an "External Antenna" use mode, wherein an external antenna is 
attached to said device (see fig. 7). 

Claim 32,38 Phillips teaches the power controller comprising a plurality of radio 
configuration module operable to alert a power control attribute (see figure 1. items # 
20,22, 18,16, 14) in which sensors and VSWR monitor has power control effect on the 
communication device). 
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Claim 33, Phillips teaches a method of controlling a communication device, (see 
fig. 1 item #10) comprising: 

Phillips teaches detecting a use mode of the device during a communication 
session according t a pre-determined list of conditions ( col. 4 lines 47-53 and fig.1 ). 

Phillips teaches a use mode being one of a plurality of use modes that the device 
can operate in (column 4, line 55 through column 5, line 5 and figure 7). 

Phillips teaches determining a power configuration based on the use mode (col. 
4 , lines 36-53 and column 6, lines 40-56). 

Phillips teaches applying the power controller further operable to determine a 
new power configuration according the detected mode(column 7, lines 1-36 and figure 
1). 

Phillips teaches applying the power configuration to a transmitted signal (col: 7 
lines 1-21). 

Phillips teaches determining the plurality of use modes being a different scenario 
in which the wireless communication device can be used (see figure 7). 

Claims 34,39, Phillips teaches the power configuration maximum and minimum 
power level (see figure 7) in which that maximum power level is considered as 
1.6mW/g. 

Response to Arguments 

3. Applicant should submit an argument under the heading "Remarks" pointing out 
disagreements with the examiner's contentions. Applicant must also discuss the 
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references applied against the claims, explaining how the claims avoid the references or 
distinguish from them. 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Charbonnier (US 2002/0016155) teaches an improve SAR to human health (see 
abstract). 
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Conclusion 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tilahun B Gesesse whose telephone number is 571- 
272-7879. The examiner can normally be reached on flexible schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on 571-272-7899. 

The Central FAX Number is 571-273-8300. For patent related 
correspondence, hand carry deliveries must be made to the Customer Service 
Window (now located at the Randolph Building, 401 Dulany Street, Alexandria, 



VA 22314), and facsimile transmissions must be sent to the Central FAX number, 
unless an exception applies. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct. uspto. gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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